




















Recommendation:

I find that the decision to decommission unneeded roads and trails is supported by the record, but
that the Forest Supervisor erred in concluding that no further NEPA on the decommissioning and
rehabilitation methods would be needed. 1 recommend the Forest Supervisor’s decision be
affirmed on this issue, with instruction to consider additional site-specific NEPA analysis, as
appropriate, prior to decommissioning roads or trails.

APPEAL ISSUE 4: TRAVEL MANAGEMENT RULE.

Appellant states: “The Travel Management Rule directs the Forest to apply varied criteria in
fashioning designated travel management systems, and to “consider effects on ...natural and
cultural resources, public safety, provision of recreational opportunities, access needs, conflicts
among uses of National Forest System lands...” and other factors. Id. at 68289 (newly
designated 36 CFR § 212.55(a)).

“Instead, the decision focused exclusively on a natural resource centric set of themes and issues,
and ignored the Travel Management Rule's mandatory direction to enhance positive user public
experiences and benefits. The Decision rationalized this bias with phraseology such as
“attempting to balance” or “resolving conflict” instead of “minimizing conflict”, and “identifying
resource solutions to impacts of the transportation system” in lieu of “identifying recreation use
alternatives to impacts of the transportation system.” The Decision failed to take a
comprehensive look at enhancing a balanced set of recreation opportunities for all users.”

“We view these road closures as unjust and as a form of discrimination against those who could
not otherwise access the areas without motorized assistance.”

Rule:

36 CFR 212.55 - In designating National Forest System roads, National Forest System trails, and
areas on National Forest System lands for motor vehicle use, the responsible official shall
consider effects on National Forest System natural and cultural resources, public safety,
provision of recreational opportunities, access needs, conflicts among uses of National Forest
System lands, the need for maintenance and administration of roads, trails, and areas that would
arise if the uses under consideration are designated; and the availability of resources for that
maintenance and administration.

36 CFR 212.50(b) The responsible official may incorporate previous administrative decision
regarding travel management made under other authorities..

Discussion:

The appellant has identified three areas of concern about the decision to select an alternative that
meets the spirit of the Travel Management Rule: 1. Applying the criteria of 36 CFR 212.55; 2.
Decision failed to take a comprehensive look at enhancing recreation opportunities for all users;
and 3. These road closures are unjust and discriminates against those who could not otherwise
access these areas without motorized assistance.

o Applying the criteria of 36 CFR 212.55



The WRNF updated the route inventory and presented alternatives for the travel management
plan in the DEIS. Once the alternative themes were established, the alternatives were fully
developed by the ranger district staffs who examined and proposed a management strategy for
each road, trail (whether system or non-system), and winter use area, based on site-specific
comments, on the ground knowledge, and discussions with the public (FEIS, p. 30).

The Forest conducted an extensive route inventory and evaluated potential uses and resource
concerns for each route (TMP_Aspen DEIS roads All Alts 040704.xls and similar documents
for roads and trails, by alternative). These evaluations were used to build the alternatives and
document the rationale for including or eliminating routes in the alternatives and final decision.
(6 RoutesByAlternative FEISAttachment]1.pdf;

3 TMP Final Plan RouteListing FEISAttachment2.pdf)

The FEIS discusses the effects of each alternative to the various resources;
e Natural and cultural resources; including soil, water, wildlife, vegetation and other
physical resource impacts; in Chapter 3 (pp. 46-225). The effects analysis includes
direct, indirect and cumulative effects.

e Public safety discussion is included under the mixed use analysis of FEIS chapter 3 pages
121-122. Mixed use is defined as authorizing highway legal and non-highway legal
motorized vehicles to use the same road. For Colorado, that equates to licensed and
unlicensed vehicles (FEIS, pg 69).

e The analysis of effects on recreation opportunities begins on page 75 of the FEIS. A key
indicator of the recreation effects analysis recreational capacity for each use by
alternative (FEIS, p. 75). Chapter 2 of the FEIS (p. 41, Table 2-6) includes a comparison
of effects on key issues by alternative, including volume of recreational use and
separation of uses. Alternative C in the DEIS looked at maximizing recreational
opportunities as the top priority (FEIS p. 70). Consideration of the appropriateness and
quality of those opportunities was introduced as a component in Alternative D in the first
draft as it related to reducing user conflict (FEIS p. 70).

e The WRNF examined alternatives for the road system to address access needs (FEIS, pg
70). Alternative E in the DEIS provided a minimal road and trail alternative for
examination. Alternative G considered the elements needed to access the land. The
preferred alternative (GM) also showed a reduction in miles of road from current
conditions. The preferred alternative considered what is needed for access, what can be
converted to needed trails, and what is no longer needed and thus can be rehabilitated
(FEIS, pg 18).

e Conflicts among uses (FEIS, pg 72-75); No existing recreational opportunity is proposed
to be eliminated from the forest. However, instead of trying to provide all opportunities in
all locations possible, the forest will provide opportunities in appropriate locations and of
sufficient quantity and quality to be sustainable, manageable, and remain as good visitor
experiences (FEIS, pg 70).

e The adoption of unauthorized routes into the official travel system will require the forest
to maintain these routes and thus adds to budgetary costs. Newly acquired facilities
(adopted unauthorized routes) will be open to appropriate motorized or mechanized use
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unless financing is not available for maintenance necessary to protect resources (FEIS,
pgs 82-84).

e Decision failed to take a comprehensive look at enhancing recreation opportunities for all users

The analysis of effects on recreation opportunities begins on page 75 of the FEIS. A key
indicator of the recreation effects analysis recreational capacity for each use by alternative (FEIS,
p. 75). Chapter 2 of the FEIS (p. 41, Table 2-6) includes a comparison of effects on key issues
by alternative, including volume of recreational use and separation of uses. Alternative C in the
DEIS looked at maximizing recreational opportunities as the top priority (FEIS p. 70).
Consideration of the appropriateness and quality of those opportunities was introduced as a
component in Alternative D in the first draft as it related to reducing user conflict (FEIS p. 70).

e These road closures are unjust and discriminate against those who could not otherwise access these
areas without motorized assistance.

A comment was received on the SDEIS regarding the issue of handicap access and the impacts
of closures on those who wanted motorized access (SDEIS Summary of Public Comments, PC-
36, Letter 179; 8 Response to Comments FEISAttachment3.pdf, pg 14). While there is a need to
provide access for people across the landscape, there is also a need to protect the landscape from
the impacts that travel and people can cause. The footprint of a travel system can cause changes
to the natural landscape that can cause additional sedimentation and fragmentation as more
people access and utilize an area.

There is no legal requirement to allow people with disabilities to use motor vehicles on roads, on
trails, and in areas that are closed to motor vehicle use. Restrictions on motor vchicle usc that are
applied consistently to everyone are not discriminatory. Generally, granting an exemption from
designations for people with disabilities would not be consistent with the resource protection and
other management objectives of designation decisions and would fundamentally alter the nature
of the Forest Service’s travel management program (29 U.S.C. 794; 7 CFR 15e.103).

Recommendation:
The Forest Supervisor appropriately examined and applied the criteria required by the regulation.
I recommend that the Forest Supervisor be affirmed on this issue.

RECOMMENDATION

I recommend that the Forest Supervisor’s March 17, 2011 decision be affirmed with the
instructions outlined under Appeal Issue 3 and that the Appellant’s request for relief be denied.

/ /

RICHARD A. COOKSEY
Appeal Reviewing Officer

Deputy Forest Supervisor
Medicine Bow-Routt National Forests
Thunder Basin National Grassland
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